
 

 

1800 West Sixth Street 

Austin, TX 78703 
 

February 4, 2021 

 

Mr. Bill Dietz, Chair 

Ms. Valerie V. Cardena, Vice Chair 

Ms. Courtney Johnson Roads, Director 

Ms. Lali Shipley, Director 

Mr. Andy Williams, Director 

TSAHC Board of Directors  

6701 Shirley Avenue 

Austin, TX 78752 

 

Re: Fair Housing Report: Using state funds to support affordable housing at Sandpiper Cove’s 

current location will violate established Fair Housing standards and principles 

Property: Sandpiper Cove Apartment, 3916 Winnie St., Galveston, TX 77705 

 

Dear Chair Dietz, Vice Chair Cardena, Ms. Roads, Ms. Shipley, and Mr. Williams:  

For over 30 years, Texas Housers has been a committed advocate for the rights of low-income Texans to 

access safe, affordable housing in well-resourced, low-poverty neighborhoods.  We thank the Texas State 

Affordable Housing Corporation Staff and Board for the opportunity to comment on the proposed award 

of tax-exempt private activity bonds related to the Sandpiper Cove Apartments transaction.  

As you decide whether to award the bonds, we ask you to consider the fair housing and civil rights 

implications of using state funds to continue enduring patterns of racial and economic segregation on 

Galveston Island. Throughout Galveston’s history, the city has purposefully constructed and concentrated 

public and affordable housing north of Broadway in an industrial and historically Black area known as the 

Sixth Ward. Today, this area continues to be racially segregated and most of its residents face high levels 

of poverty. The area immediately surrounding Sandpiper Cove faces higher levels of crime, an elevated 

risk of flooding, more environmental hazards, and has fewer resources compared to other areas of the city. 

Further, with state approval, the Galveston Housing Authority has recently decided to rebuild 174 units of 

public housing and 87 LIHTC units north of Broadway within one mile of Sandpiper Cove, in violation of 

the terms of a conciliation agreement requiring public housing to be deconcentrated. As the following 

analysis will demonstrate, if the State of Texas awards bonds to this transaction, it will flout decades of 

fair housing principle and precedent and would unlawfully deny low-income Galvestonians of color real 

housing choices outside of under-resourced, blighted areas of economic distress. In concert with the 

State’s actions through the General Land Office (GLO) to approve the rebuilding of public and subsidized 

housing units where the City of Galveston has historically concentrated and segregated public housing 

residents, the State approving the continued subsidy of Sandpiper Cove in its current location would 
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constitute an illegal pattern and practice of housing segregation by denying the non-elderly residents of 

subsidized housing, who are overwhelmingly Black and Hispanic, meaningful housing choice on 

Galveston Island.  

We ask you to deny the award of bonds to this transaction and, to the extent possible, work with all 

parties to transfer the project-based vouchers tied to Sandpiper Cove to another location or locations in 

safe, well-resourced neighborhoods of low-poverty.  

As an alternative to the proposed rehabilitation, we believe that funds should be made available through 

HUD or the Texas General Land Office, such as CDBG Mitigation, to provide sufficient funds for the 

developer to relocate most of the units to a safer location and, if any units are to be rebuilt in this location, 

for them to be elevated out of the flood hazard area. Current residents should be supplied with Tenant 

Protection Vouchers to immediately solve the problem of their current exposure to hazardous conditions 

at the development.  

A. Awarding tax-exempt bonds would perpetuate Galveston’s pattern and practice of 

concentrating subsidizing housing for families in racially-segregated neighborhoods of high 

poverty.  

A recent lawsuit brought by the residents of Sandpiper Cove against HUD documents Galveston’s long 

history of perpetuating racial segregation through the siting of public and subsidized housing and 

subsequent refusal to meaningfully respond to resident pressure, lawsuits, and government orders to 

deconcentrate and desegregate.1 From the beginning, Galveston constructed and concentrated its public 

housing north of Broadway bordering the port and a large industrial area in a historically Black and low-

income neighborhood known as the Sixth Ward. In 1943, two public housing developments were built in 

the neighborhood, Oleander Homes and Palm Terrace. Two more developments, Magnolia Homes and 

Cedar Terrace, were built in 1953. HUD awarded the project-based subsidy to what is now the Sandpiper 

Cove Apartments in the same area in 1971. See Figure 1 for the current locations of subsidized housing in 

Galveston. Today, the census tract where Sandpiper is located is 53% Black, 25% Hispanic, and 20% 

White, while the city of Galveston is 18% Black, 30% Hispanic, and 47% White. 

 

  

                                                           
1 Pls.’ Compl., at *39-40, Sandpiper Residents Ass’n v. HUD, S.D. Tex., No. 1:20-cv-01783, June 30, 2020 
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Figure 1: Sandpiper Cove, Race and Ethnicity, and Subsidized Housing 

 

In 1997, public housing residents filed suit against the Galveston Housing Authority (GHA) for failing to 

remedy the racial segregation caused by GHA’s discriminatory practices. HUD found GHA to be in 

violation of Title VI of the Civil Rights Act of 1964 and ordered GHA to deconcentrate the location of 

public housing units so that families would have meaningful housing choices. Unfortunately, GHA did 

not follow through.  

All four of Galveston’s public housing properties were severely damaged following Hurricane Ike in 2008 

and GHA demolished all 569 units. In part because Galveston refused to commit to rebuild this housing, 

Texas Housers and Texas Appleseed filed a fair housing complaint with HUD against the State of Texas 

asserting that the State and the City of Galveston were using CDBG-DR funds in a discriminatory manner 

in violation of civil rights law. In the resulting conciliation agreement signed in 2010, GHA and the State 

pledged to rebuild all 569 units in a manner that would expand housing choice and ensure racial and 

economic integration by deconcentrating their new locations.2 This plan was scuttled due to extreme and 

often openly-racist public opposition and the subsequent election of anti-public housing city council 

                                                           
2 Texas Low Income Housing Information Service and Texas Appleseed v. The State of Texas: Conciliation Agreement, United 

States Department of Housing and Urban Development Case Nos. 06-10-0410-8 and 06-10-0410-9, May 25, 2010. Available at 
https://www.texasappleseed.org/sites/default/files/ApprovedConciliationAgreement.pdf 

https://www.texasappleseed.org/sites/default/files/ApprovedConciliationAgreement.pdf
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members.3 Because this new council refused to take action, HUD sent formal notice to the city in 2011 

that it was violating the terms of the conciliation agreement by failing to move forward with rebuilding 

plans. But Galveston remained defiant. Two years later, GLO ordered the city to rebuild the housing or 

refund all federal funds it had received in 2013. Despite this order, GHA continued to succumb to race-

based and NIMBY pressure, flouting HUD’s and GLO’s order and failing to build back units and promote 

housing choice.  To this day, GHA has only constructed half of the units. In late 2020, HUD approved the 

request of GHA and the GLO to build back 261 of the remaining units by rebuilding Oleander Homes at 

its old site, thereby re-concentrating the bulk of Galveston’s public housing accessible to families in the 

old Sixth Ward. 

GHA and the City of Galveston, and by extension the State of Texas through the action of the GLO, have 

violated the Fair Housing Act by demonstrating a patten and practice of creating race-based housing 

discrimination and segregation by concentrating subsidized housing open to families north of Broadway 

and making housing unavailable in other areas. We ask the TSAHC Board not to take further state action 

to continue this pattern and practice, which would occur if you award bonds to this transaction to ensure 

that Sandpiper continues to operate in its present location.    

B. Sandpiper Cove is in a high poverty census tract, which is a neighborhood risk factor under 

10 TAC §11.101(a)(3) 

10 TAC §11.101(a)(3) lays out several neighborhood risk factors which the Texas Department of Housing 

and Community Affairs (TDHCA) must consider before awarding tax credits. One of those risk factors is 

that the census tract where the development is located has a poverty rate greater than 40%. Fifty-eight 

percent of persons and 71% of children under 18 in Sandpiper Cove’s census tract live below the poverty 

line.4 This census tract has the highest level of poverty on Galveston Island. Galveston as a whole has a 

poverty rate of 20.8% for all persons and 30% for all children under 18. The census tract is also 53% 

Black, 25% Hispanic, and 20% White, while the city of Galveston is 18% Black, 30% Hispanic and 47% 

White. HUD classifies the tract as a racially and ethnically concentrated area of poverty or “RECAP,” 

meaning that its nonwhite population is greater than 50% and the poverty level exceeds 40%. The law 

insists that residents of Sandpiper Cove not be denied meaningful housing choices outside of the most 

impoverished census tract in Galveston. TSAHC should not take further action to allow this project-based 

subsidy to continue in its present location. 

 

  

                                                           
3 Kevin Dancy, Seizing the Opportunity for Equitable and Inclusive Redevelopment: Galveston’s Trials After Hurricane Ike Offer 

Lessons for Other Communities, Federal Reserve Bank of Dallas, March 2018, at 11. Available at https://www.dallasfed.org/-
/media/Documents/cd/pubs/galveston.pdf. The opposition of Galveston residents and the officials they elected to the siting 
of public housing in low-income, whiter neighborhood is well documented. See also: Edgar Walters, "It’s our form of 
apartheid": How Galveston stalled public housing reconstruction in the 10 years after Ike, The Texas Tribune, April 16, 2018. 
Available at https://www.texastribune.org/2018/04/16/galveston-public-affordable-housing-hurricane-ike/ 
4 Any census data cited is from the American Community Survey 2018 5-Year Data unless otherwise noted. 

https://www.dallasfed.org/-/media/Documents/cd/pubs/galveston.pdf
https://www.dallasfed.org/-/media/Documents/cd/pubs/galveston.pdf
https://www.texastribune.org/2018/04/16/galveston-public-affordable-housing-hurricane-ike/
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Figure 2: Sandpiper Cove, Poverty, RECAPs, and Subsidized Housing 

 

C. The neighborhood surrounding Sandpiper Cove faces high crime. 

Allowing the Sandpiper Cove subsidy to stay in its current location will continue to trap residents in a 

high crime neighborhood. In a Neighborhood Scout Report from October 2019, the neighborhood where 

Sandpiper Cove is located has a violent crime index of 13.39 per 1,000 residents. This rate is more than 

double Galveston’s violent crime index of 5.11 per 1,000 residents. Data that attorneys for the Sandpiper 

Cove residents requested from the Galveston Police Department indicated that the following offenses 

occurred between January 1, 2018 and December 31, 2019 in the immediate vicinity of Sandpiper Cove:5 

• Weapon Offenses - 120  

• Assault - 75  

• Narcotics Violation - 53  

• Robbery- 4  

• Burglary- 76  

• Terroristic Threats - 58  

• Trespassing- 188  

• Suspicious Activity/Person – 844  

• Theft- 124  

• Structural Fire - 12  

• Criminal Mischief - 98  

• Sexual Assault – 8  

                                                           
5 Pls.’ Compl., at *26, Sandpiper Residents Ass’n v. HUD. 
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• Disturbance - 504 • Armed/Aggravated Robbery - 6 

 

These numbers were higher than data collected between 10/3/2015 and 10/3/2016 in a review HUD’s 

agent, Southwest Housing Compliance Corporation (SHCC), conducted in 2016. SHCC found that 

apartment management violated HUD’s housing quality standards by failing to provide adequate 

security.6 Despite being ordered to do so, the owner did not implement corrective actions and high 

criminal activity will likely remain even under new ownership.  

D. Sandpiper Cove borders an industrial area and is close to environmental hazards including 

high voltage power lines. 

Sandpiper Cove is surrounded by several environmental hazards due to its location next to Galveston’s 

industrial port subjecting residents to health hazards. The development is within 1000 feet of a large 

railroad yard serving the port. “EJ Screen,” an environmental justice tool created by the EPA, indicates 

that Sandpiper Cove residents face increased exposure to particulate matter pollution caused by diesel 

combustion and exposure to cancer causing chemicals in the air, likely due to close proximity to industrial 

facilities. See Figures 3 and 4 below. According to the EPA, port operations are a major source of air 

pollution. Mobile sources at ports release pollutants including particulate matter (PM), nitrogen oxides 

(NOx), sulfur oxides (SOx), volatile organic compounds (VOCs) and air toxics.”7 Sources of pollution 

include trucks, marine vessels, locomotives, and cargo handling equipment. Residents face increased 

exposure to particulate matter pollution caused by diesel combustion. According to the EPA, the tract’s 

“EJ Index” for Diesel PM in the air is 81%, meaning that levels are higher than 81% of all other areas. 

Exposure to PM can cause numerous problems including premature death in people with heart and lung 

disease, nonfatal heart attacks, irregular heartbeat, aggravated asthma, decreased lung function, and 

increased respiratory symptoms such as irritation of the airways, coughing or difficulty breathing.8 The EJ 

Index percentile of Air Toxics Cancer is 85%.  

Sandpiper Cove is also within 100 feet of high voltage transmission lines which run along Winnie street 

on the south side of the property. Under 10 TAC §11.101(a)(2), high voltage lines within 100 feet of a 

property is an undesirable site feature. Studies have shown potential long-term health hazards from 

proximity to high voltage lines due to heightened exposure to electromagnetic fields. A 2005 study with a 

control group showed elevated risk of leukemia among children living in homes as far as 600 meters or 

1,968 feet from high voltage power lines. Children living within 200 meters or 656 feet of the lines had a 

69% increased risk for leukemia, and those living 200 to 600 meters from the lines had a 23% increased 

risk for leukemia.9 Another study with a control group observed the effects of residing near high voltage 

power lines on female fertility. Women living within 1000 meters of the lines carried a significantly 

                                                           
6 Id. at *25 citing: (Section 2.5), HUD Handbook 4350.3REV-1, CHG-4, 8-1, C, and HUD Handbook 7460.4-Security Planning for 

HUD-Assisted Multifamily Housing Handbook: Chapter2, (5)(c-e). 
7 Environmental Protect Agency, Ports Primer: Environmental Impacts, Updated March 23, 2020. Available at 

https://www.epa.gov/community-port-collaboration/ports-primer-71-environmental- 
impacts#:~:text=Exposure%20to%20air%20pollution%20associated,children%2C%20the%20elderly%2C%20outdoor%20work
ers 
8 Environmental Protection Agency, Health and Environmental Effects of Particulate Matter (PM), Retrieved on January 13, 

2021, Available at https://www.epa.gov/pm-pollution/health-and-environmental-effects-particulate-matter-pm 
9 Ray Copes & Prabjit Barn, Is Living Near Power Lines Bad for Our Health?, 50(9) Brit. Columbia Medical J. 494 (2008). 

Available at https://bcmj.org/bccdc/living-near-power-lines-bad-our-health. 

https://www.epa.gov/community-port-collaboration/ports-primer-71-environmental-
https://www.epa.gov/community-port-collaboration/ports-primer-71-environmental-
https://www.epa.gov/community-port-collaboration/ports-primer-71-environmental-
https://www.epa.gov/pm-pollution/health-and-environmental-effects-particulate-matter-pm
https://bcmj.org/bccdc/living-near-power-lines-bad-our-health
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higher risk of confirmed diagnosis of unexplained infertility than those women living more than 1000 

meters away from the lines.10 

 

Figure 3: Sandpiper Cove and Undesirable Neighborhood Features 

 
 

 

 

 

  

                                                           
10 Sedigheh Esmailzadeh et al., Exposure to Electromagnetic Fields of High Voltage Overhead Power Lines and Female 

Infertility, 10(1) Int’l J. Occup. Envtl. Med. 11 (2019). Available at https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6522214/.  

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6522214/
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Figure 4: Sandpiper Cove: Land Use and Select Environmental Hazards in Galveston, Texas 
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Figure 5: EJ Index Diesel PM (National Percentiles) 

 
See: Environmental Protection Agency, “EJ Screen,” 2019. Available at https://ejscreen.epa.gov/mapper/ 

 

Figure 6: EJ Index Cancer Risk (National Percentiles) 

 
See: Environmental Protection Agency, “EJ Screen,” 2019. Available at https://ejscreen.epa.gov/mapper/ 

 

None of these environmental hazards will be mitigated by the issuance of tax-exempt bonds or the change 

of ownership. Residents will only have relief from these place-based conditions if the subsidy supporting 

Sandpiper Cove were moved to a different location or locations. TSAHC should not award bonds because 

such action would likely ensure that the subsidy would continue to operate where it is.  

 

https://ejscreen.epa.gov/mapper/
https://ejscreen.epa.gov/mapper/
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E. Sandpiper Cove is an area that is more susceptible to flooding than other parts of Galveston 

Island.  

Sandpiper Cove is in the high-risk AE flood zone. Sandpiper floods often and will continue to do so. 

FEMA flood maps show that the Sandpiper Cove campus spans two Special Flood Hazard Areas 

classified as AE (12) and AE (13). See Figure 7 and 8 below. This means there is a one percent chance in 

any given year that a flood event could inundate an area as high at twelve or thirteen feet. If a building 

were to be newly constructed where Sandpiper sits, it would be required to be elevated twelve to thirteen 

feet above the ground. The nearby public housing property, Cedar Terrace, is in a AE (11) Special Flood 

Hazard Area and is elevated eleven feet off the ground. The proposed rehabilitation plans for Sandpiper 

Cove indicate that it will only be elevated eleven inches. It goes without saying that the failure to properly 

elevate poses an unconscionable risk to residents’ health and safety. But this failure also leaves residents’ 

property vulnerable to destruction in even moderately severe storm events. For the low-income residents 

of Sandpiper Cove, replacing flood-damaged personal property (furniture, household goods, vehicles, 

etc.) can be an overwhelming economic hurdle.  

The drainage system surrounding the property is also substandard. Heavy rains cause flooding in the 

streets bordering the complex leaving residents, many of whom lack cars, isolated. Rains also often cause 

sewage back-ups, exposing children who play on the grounds exposed to raw sewage. 

TSAHC should not issue bonds to this development as currently proposed. Not only will the rehabilitation 

plans fail to protect residents from future flooding, any money that is invested into rehabilitation will be 

washed away in Galveston’s next inevitable flood event. Residents will lose their possessions and be 

forced again to put up with substandard conditions until funds are allocated by the federal government, 

the state, or another entity to once again make repairs. We ask you, the members of the TSAHC Board of 

Directors, to break this toxic cycle for residents and push all involved to move the project-based subsidy 

elsewhere. We believe the best way you can do this is to vote against the issuance of bonds.  
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Figure 7: Sandpiper Cove Flood Zones 

 
Also see: City of Galveston FEMA Flood Maps at 

https://www.arcgis.com/apps/webappviewer/index.html?id=ef5190792f794b44a8bcb84b02ac4c7c 

 

 

 

 

 

 

 

 

  

https://www.arcgis.com/apps/webappviewer/index.html?id=ef5190792f794b44a8bcb84b02ac4c7c
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Figure 8: FEMA Flood Map Service Center for 3916 Winnie St., Galveston, TX 77705, Current as of 

8/15/2019 

Retrieved from: 

https://msc.fema.gov/portal/search?AddressQuery=3916%20Winnie%20St%2C%20Galveston%2C%20T

X%2077550#searchresultsanchor 

 

F. Transfer of Sandpiper’s Project-Based Section 8 subsidy to another location is the best 

solution for residents. 

With cooperation from the proposed buyer and other actors, HUD can approve a transfer of the Project-

Based Section 8 contract to another location, essentially moving all or part of Sandpiper Cove Apartments 

to a new, safer location. This would allow the opportunity for current Sandpiper residents to move to a 

better area, with the option by the developer to fully demolish and rebuild at the current site at an 

appropriate height for those residents who wish to stay.  

Under Section 8(bb)(1) of the U.S. Housing Act of 1937, HUD may transfer budget authority of a Project-

Based Section 8 Housing Assistance Payment Contract. This tool allows HUD to preserve Section 8 

budget authority when a project-based Section 8 contract is terminated, expires, or is not renewed; in such 

https://msc.fema.gov/portal/search?AddressQuery=3916%20Winnie%20St%2C%20Galveston%2C%20TX%2077550#searchresultsanchor
https://msc.fema.gov/portal/search?AddressQuery=3916%20Winnie%20St%2C%20Galveston%2C%20TX%2077550#searchresultsanchor
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circumstances, HUD must transfer any remaining budget authority to another contract to provide 

assistance for eligible families.11  

The proposed rehabilitation using TSAHC bonds and tax credits does not allow ample funds to 

appropriately demolish and rebuild on the current site. Further, any rebuild on the current site cannot 

remedy the racially and ethnically concentrated area of poverty, the environmental hazards, and the flood 

potential. Denying the bonds in order to encourage cooperation between HUD and the developer to 

transfer the Project-Based Section 8 subsidy, in whole or in part, to a better site is the best way to ensure 

residents truly have the opportunity to choose where they would like to live rather than being trapped in 

Sandpiper Cove due to lack of options.  

Conclusion: Please vote against the issuance of tax-exempt bonds for Sandpiper Cove as long as the 

Project-Based Section 8 subsidy supporting it remains in its current location.  

Although some of the dreadful physical conditions at Sandpiper Cove would undoubtedly be mitigated by 

awarding tax-exempt bonds to the Sandpiper Cove transaction, making these repairs on the property 

would do nothing to solve the insurmountable problems of Sandpiper Cove’s location. Sandpiper Cove is 

a product of long-standing, systemically racist housing policy on Galveston Island which concentrates 

public and subsidized housing accessible to families in the high-poverty area north of Broadway. This 

area is closer to environmental hazards, is more vulnerable to flooding from storm events, suffers from 

high crime, and is far away from amenities like full-service grocery stores and job opportunities. In fact, 

many of the conditions in Sandpiper Cove’s neighborhood run afoul of TDHCA standards meant to 

ensure that subsidized housing is safe, healthy, and decent for residents: the poverty rate of the 

surrounding census tract is well above the recommended limit of 40%, the south side of the property is 

bordered by a high voltage transmission line, and the property is close to other hazardous risk factors that 

could impact the health of residents.  

Many residents of Sandpiper Cove do not want to stay at this property but are trapped where they are 

because of limited housing choices on Galveston Island for low-income residents, especially low-income 

families of color. Recent efforts following Hurricane Ike to integrate subsidized housing, including fair 

housing enforcement actions brought by HUD and the GLO, were met with well-documented racist 

opposition from the public and obstinance from the elected officials.  

The State of Texas must not continue to prop up this discriminatory practice. We ask you to stand with 

the residents of Sandpiper Cove and support their efforts to transform living conditions from something 

very bad for families into something actually good. Please vote against awarding tax-exempt bonds to this 

transaction and encourage all parties to work together to transfer the project-based subsidy to a better 

location or locations on Galveston Island.  

Thank you for the opportunity to comment. 

 

 

 

                                                           
11 HUD Notice H-2015-03, issued April 3, 2015, https://www.hud.gov/sites/documents/15-03HSGN.PDF. 

https://www.hud.gov/sites/documents/15-03HSGN.PDF
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Sincerely, 

 

Adam Pirtle 

Advocacy co-director 

adam@texashousing.org 

 

 

Elizabeth Roehm 

Staff Attorney 

elizabeth@texashousing.org 

 

 

 


